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In response to a request from the Court to allow some felony defendants to enter 

Amended Sentencing Agreements (ASAs), the United States Attorney’s Office (USA) proposed 

the creation of a year-long pilot program in which ASAs would supplement – rather than replace 

– the current options available to felony offenders in Drug Court.  Because of the significant

benefit of avoiding a felony conviction, we believe that ASAs should be reserved for defendants 

with minimal criminal history, and that the traditional model for felony cases should remain 

available for other offenders.  As we endeavor to incorporate ASAs into Drug Court, the 

following guidelines are proposed. 

I. ELIGIBILITY 

Eligibility determinations for ASAs will be made by the USAO.  The USAO retains 

the right to refuse an ASA to a defendant, even if (s)he otherwise meets the eligibility 

criteria. 

A. Defendant’s Criminal History 

 Defendant has no prior convictions, in any court, for a crime of violence.

 Within the last 10 years, defendant has not been convicted or, or been on

probation/parole/supervised release for any conviction, in any court, of a

crime punishable by imprisonment for a term exceeding one year

 Defendant has no prior misdemeanor convictions for PWID or Distribution of

Marijuana

 Within the last 10 years, defendant has not been convicted of, or been on

probation/parole/supervised release for more than 2 prior misdemeanor

convictions

 Defendant has no more than one pending misdemeanor case

 Defendant has no other pending felony cases

 Defendant is not currently charged with a PCP-related offense

 Ex. C



 All co-defendants must be eligible and agree to participate in Drug Court
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Additionally, the defendant must have a verified current substance abuse or dependence 

problem, defined by: 

 

 At least three positive (+) drug tests within the past 12 months and a current 

(within six months) substance abuse assessment that indicates a substance 

abuse or dependence problem; or 

 A verified history of receiving drug treatment within the past 12 months and a 

current (within six months) substance abuse assessment that indicates a 

substance abuse or dependence problem; or 

 A positive (+) drug test result on the day or arrest, initially appearance, or 

after a random spot test and has as current (within six months) substance 

abuse assessment that reflects that the defendant has a substance abuse or 

dependence problem. 

 

II. CERTIFICATION FROM A CRIMINAL CALENDAR  
 

 

A. Defendants who wish to enter an ASA must request that their case be certified to 

Drug Court, where they will enter a guilty plea to a felony count before the judge on 

the Drug Court calendar. The USAO has sole discretion as to the count to which the 

defendant pleads guilty.  Further, the USAO will advise the defendant to what 

misdemeanor count the defendant will be permitted to plead upon successful 

completion of the ASA. In the event that a defendant is deemed ineligible or declines 

to participate in Drug Court, the case will be immediately recertified to the Calendar 

judge.  Eligible defendants who decline an ASA will not be afforded additional 

opportunities to enter an ASA.   

 

B. Eligible defendants forfeit their opportunity to enter an ASA once a trial date has 

been set.   

 

 

III. TERMS OF THE AMENDED SENTENCING AGREEMENT (ASA) 

 

 

A. Entering an ASA is conditioned upon enrollment in Drug Court.  The length of the 

ASA would be at least 24 weeks, but would track the length of time necessary for 

the defendant to either successfully complete all phases of the Drug Court program, 

or be terminated.  In addition to any other terms of the ASA, defendants also agree to 

comply with all conditions of release, including, but not limited to, remaining arrest-

free.   

 

                                                      
1
 The USAO could choose to sever co-defendants on a case-by-case basis. 



 

B. If the defendant successfully completes the ASA, the government will agree to 

permit the defendant to amend his/her plea at the final sentencing date and plead to a 

lesser included misdemeanor charges instead of the felony.  Defendants who are 

otherwise eligible are permitted to seek sentencing under the Youth Rehabilitation 

Act, however, they agree not to seek a sentence pursuant to 48 D.C. Code § 

904.01(e). 

 

C.  The defendant‘s termination from the Drug Court program constitutes a violation of 

the ASA, resulting in revocation by the USAO.  Upon revocation, the sentencing 

hearing should be scheduled, a Presentence Investigation Report should be ordered, 

and both the government and the defense should be heard regarding the defendant’s 

detention pending sentencing. 

 

   

 

  

 

 

 

 

 




